BOARD OF COMMISSIONERS

KENNY C. GUINN
GOVERNOR
GEORGE J. CHANOS
ATTORNEY GENERAL
DEAN HELLER

SECRETARY OF STATE

DATE:

LOCATION:

PRESENT:

STATE OF NEVADA

DEPARTMENT OF CORRECTIONS

Leading Nevada Corrections Into the Future

P.O. Box 7011
Carson City, NV 89702
(775) 887-3216
Fax: (775) 887-3253

July 11, 2006

BOARD OF PRISON COMMISSIONERS MEETING

July 11, 2006
State Capitol Building,"? Floor Media Room

PRISON BOARD MEMBERS

Governor Kenny C. Guinn
Attorney General George J. Chanos
Secretary of State Dean Heller

ATTORNEY GENERAL'S OFFICE

Deputy Attorney General Janet Trout
Deputy Attorney General Ed Oueilhe

CORRECTIONS’ STAFF

Director Glen Whorton

Medical Director Bruce Bannister

Deputy Director/Operations Greg Cox

Deputy Director/Support Services Darrel Rexwinke
Deputy Director/Programs Dorothy Nash Holmes
Chief of Fiscal Services Lori Bagwell

Administrative Regulations Gatekeeper Dennis &eB

DEPARTMENT OF ADMINISTRATION

Budget Analyst Debbie Reed

GLEN WHORTON
DIRECTOR



GOVERNOR'’S OFFICE

Chief of Staff Keith Munro
Legal Counsel Renee Parker

LEGISLATIVE COUNSEL BUREAU

Senior Research Analyst Craig Hosiker
PRESS

Brendan Riley, Associated Press

Sy Ryan, Associated Press

Ed Vogal, Las Vegas Review Journal

INTERESTED PARTIES

Tanya Brown, Inmate Advocate
Barbara Ann Fletcher, Inmate Advocate
Pat Hines, FFIP/CURE

Constance Kosuda, Inmate Advocate
Paige Thie, ACLU

Governor Guinn convened the meeting at 10:45 am

GOVERNOR GUINN: Before we take any action, unl&se are objections from anybody
here, | think we can do it without any concerns #ad relates to the first opening remarks by
Glen Whorton. I'm going to ask Glen to give an largtion of the policies and the
procedures that we are dealing with here todaguelss the real issue is people said they
wanted it on the videoconference to Las Vegasonitdhave a problem with that and | don'’t
think any of the Board members have a problem thih it's just that some of these we want
to be careful to make sure that the proceduresdore of the specific polices that we have
here, we don’t give up our right under the lawag ® other people we have to get some kind
of a commitment from them to support it or getitlagreement, | guess you would say. This
is rather unique. These polices and regulaticaisvile work with here are set by the Nevada
Revised Statute and they are different than ther odgulations that we have to have from our
public, certain time schedules, certainly the inpat we receive, the open hearings that we
have on those, because this relates to a pristensydVe are not obligated, nor should we be
obligated, to go out and have people who have teda@sterest in somebody in the prison to
have all of our procedures and the regulationstibpoause we are doing this for the safety
primarily. Now we don't object to putting thinga the Internet so people can look at them,
but at the same token, I'm also concerned thatlpewpe seeing this stack here for the first
time, then what kind of an issue does that causaéon? Now I've gotten a few remarks and
| don’'t know who they'’re from but I've got them highere and the information of concerns
and | for one am not going to agree that prisohav® a right to have a job while they're in
prison. We work very hard to give them a job semvpeople want to come and start arguing
about that then I'm going to suggest that we gdklacour program of handling these
regulations the way we've always had. We are miiggto get into an argument with
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somebody telling us from the outside what rights phisoners have. If they want to go to
court, let them go to court. We are going to datwwe have to do to have the procedures
held in staff control if it relates to anything vaee doing with the possibility of safety in a
prison. What | want to do here today is to make $hiat everybody gets a chance to say
something about what we’re doing. | don't even twargo so far as this entire book, there
might be a couple, two or three in here that aserggl that we have to have immediately, if
there is, I'm going to do that but the masses efmHh don't think there’s a problem with
holding them in abeyance and getting some input fpeople. Even if it's a procedure and
they want to talk and have some concerns or aslt dfmov you are looking at that, then |
think that you should be willing to take that inpoitsee if you can improve a procedure. I'd
like to start the meeting, if there is no objectiasith the support in the agenda with opening
remarks from Director Whorton to give a backgroahteast to the biggest issue we have and
that's the regulations we have set forth here.

ATTORNEY GENERAL CHANOS: Governor, can | say sohiag) just to clear the air on
some of the issues raised regarding the openndse oheeting whether it's subject to the
Open Meeting Law or whether or not the public hamglat to have input. There are some
important distinctions between this body and thsoprsystem and other public bodies as set
forth by the Legislature. For many boards and eigenthe Nevada Administrative Procedure
Act provides the appropriate steps to take in pigating regulations. NRS Chapter 233.b:
Agency rulemaking subject to the Administrative d&dure Act provides for public input
NRS 233.b.061 and NRS 233.b.100. The Nevada Degaitof Corrections, however, is
entirely exempted from the Administrative ProceddceNRS 233.b.039 (1) (b). As the head
of the Nevada Department of Corrections the Baaskempt as well NRS 209.101. Instead,
the Director of the Nevada Department of Correstigrcharged with establishing regulations
with the approval of the Board NRS 209.131 (6). this instance, the Director has
appropriately submitted Administrative Regulatidos the Board's approval. No public
comment or review is required by law. These wleaperating under the assumption that
public comment is required, it legally is not instisontext. If individuals or groups want to
change that, they don’t change that with this Baaely change that with the Legislature. So
just to be clear the Board is not required to &g public comment under the laws that exist
in Nevada. There are reasons why the Legislatatédrexempt this body from that input.

GOVERNOR GUINN: Reiterated what Attorney Generdia@os just stated. I'm still
willing to help clarify for those who would havecancern. | do believe Glen if you explain
some of the reasons that we have this exemptiomvarchn go from there because there is a
number of things on our agenda that we certainiytéweamove ahead with today.

DIRECTOR WHORTON: Governor, | believe this diseasswould be embodied in the
context of Agenda Item V discussing the AdministeatRegulations and Operational
Procedures in the new format. We have undertakegffart to revise its policy. | am sure
you are all familiar with the policies that haver@to you in the past have been very large
and weighty and detailed which is seen by this Bepnt as a liability. We are in the
process of developing a new offender informatiash taacking system that will be reported to
you later and as a result of that we are goin@t@ Ito change many, many business practices
throughout the Department. In fact, our policy lmked, frankly, just like procedure and
that has been a problem for the Department, foAtt@ney General's Office, and for our
operational people as we go about our businesthe Ipast, when previous administration put
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policy into effect that demonstrated what was dggdnOperational Procedures, then there
was a reluctance to be able to communicate théteiqpublic because those Operational
Procedures affect our security and the way we measues and incidents and that's not
appropriate. What we have done here is twofolde aké providing regulations which are
clear, concise, and give direction. They are poli€he procedures are coming out of those
policies and that is being done so we do have neecio the Board every time we change a
business practice based upon the development ahfaumation system and so that those
items that need to be secured do not become ardidegitimately so. As you look through
this you will notice that there are proceduresha old format that we are awaiting the
approval of the Board that are much different ti@new format. This change is reflected in
Administrative Regulation 100 which describes hitve Administrative Regulations (ARS)
are going to be provided. We are happy to havatiop any process in the Department
whether it's our regulations or our proceduresiapdople communicate that to us, we would
give that our attention and provide an answer agowe would not accept that or we would
accept that and integrate it. You would be suedrsometime where changes come from and
how this process works. If an issue emerges dinagypeople can communicate that to me
directly. We now have a person who coordinates dmtire activity so that we can be
responsible to the needs of the Board, the needseobrganization and the needs of our
clients. This still allows me to establish a temapp regulation pending the approval of the
Board within twelve months. As you look at thesgulations, you will see there is very little
change from our policy. We have simply extractedgrocedure. There is not a lot of change
here. You will also see AR 105 which provides@guerational Procedures. In the past, each
institution was responsible for the developmertheir own procedures and required to reflect
the ARs that they were related to but frankly thees no process that really had a check on
that system. There was no requirement that theseliewed by the Deputy Director of
Operations, or by the Board, so in reality thendatbe items in those Institutional Procedures
written by Wardens that are different from whatiguired in the policy. The major change to
this particular policy is Division Heads will besponsible for the Operational Procedures that
are used within their divisions. The Deputy Dioedbr Support Services will be responsible
for Inmate Services, budgets and those kinds ofsite The Deputy Director for Operations
would be responsible for each of his institutiond &acilities and to ensure that those items
are consistent with the requirements of the reigmist Further, procedures from this point
forward, if this is approved by you, would be reweel by the Deputy Attorney General to
ensure that those items are consistent and thatatieeappropriate. This oversight has not
occurred in the past and we believe that that gorant and it will make the Department
more accountable and a better and more accesspirtiment as well. For those individuals
that may believe that we're trying to make an omgion more restrictive or more less
friendly to the community, that is absolutely rue tase, the reverse is true that we are trying
to be more accountable to the Board and to the aomtyrby virtue of having this process. In
addition to this, we also have AR 101 in this mataday that we’ve provided to you. This is
a new regulation that provides for an audit proeatsn the Department. This process is an
internal process and it is an opportunity to assigff to perform audits as a neutral party. We
did this for two reasons. One, it is very diffictd get staffing and make those requests to the
Legislature and get them to provide an internaitdudction for us. I'm not hopeful that will
happen because frankly my budget request will batfdfing on more basic levels and I'm
asking for a tremendous number of staff at the segsion. It gives other individuals who
serve as auditors to look at what our expectatawas It looks at it in the context at the
institution or facility that they're auditing and the same time, they look at that other
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institution in the context of their own facility it reinforces the need to be accountable and
do the things that we are suppose to do to malketsase systems are enforced in order to
carry out these regulations. Those are very irapbtb me.

ATTORNEY GENERAL CHANQOS: That's AR 101 correct?

DIRECTOR WHORTON: That's correct, 105 is for Ogenaal Procedures, and 100 is for
the Administrative Regulations. If it is your desio have people have more opportunity to
look at these, we are more than willing to do #ol. could get those three regulations, AR
100, AR 101, and AR 105 today, | think that woudMery important to pushing forward this
effort to revise the policy. | would then implemhahe regulations that you see here as
temporary regulations and then they would haveetagproved by you within a year. That
would give an opportunity for individuals to lookthese and make comment before they are
finalized. Requests were make to put these ornteenet and we have no problem doing
that. Our hope ultimately is to have every sifgk on the Internet and accessible to the
community, but not the procedure. That does netmtieat people can’t have input into what
those procedures might be. To a large degreeitheat going to be a lot of complaints about
the policy but there will be concerns about theagtrocedure for implementation. The good
part is we can change procedure without havingtoecback to the Board as long as it fits
within the policy that's articulated in the ARs.

ATTORNEY GENERAL CHANOS: 100, 101 and 105 haveeatty been put on the
Internet. Correct?

DIRECTOR WHORTON: Yes they have, all of these have

ATTORNEY GENERAL CHANOS: I'm clear on what 101 deavith. What does 100 deal
with again?

DIRECTOR WHORTON: 100 deals with the general AR#$at is the regulation that will
govern the rest of the regulations. It will estdbthe review dates, the practice for approving
those, the practice for temporary regulationshhbat to be reviewed by the Board. 101 is the
audit process that will look at the institutionsetesure that they are following the regulations
and 105 is the process for the Operational Proesdhat implement the requirements of the
regulation for the individual divisions. The majdrange there is the review by your staff
which hasn’t been done previously.

ATTORNEY GENERAL CHANOS: What was the significamianges to 100?

DIRECTOR WHORTON: There really weren't that mangngficant changes. The big
change here is the fact that it's just limited tdiqy as opposed to procedure. We are doing
that for security reasons and operational reasoribat we can react to the needs for our
information system and frankly our changing envinent.

ATTORNEY GENERAL CHANOS: 101 doesn’'t do anything preclude any kind of
outside audit, it just allows you to immediatelyrooence an internal audit.
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DIRECTOR WHORTON: Absolutely. What is does, itndates an internal audit. It is an
attempt to make us more accountable.

ATTORNEY GENERAL CHANOS: So, 101 there is nothibgt benefit from an internal
audit.

DIRECTOR WHORTON: Yes, it is an attempt to makengse accountable.

ATTORNEY GENERAL CHANOS: Right. Whether or notydnody seeks to do an external
audit, this doesn't preclude that, right, so weusthavant you to be doing internal audits.

DIRECTOR WHORTON: Absolutely.

GOVERNOR GUINN: Excuse me, they can only do aarmdl audit but they can ask from
the Internal Audit Committee. All three of usaitit. We can either direct it or you come in
and ask for it but they’re on a routine basishink they've been there because they just did
you a couple years ago. They went into a lot ims$eof staffing and overtime and excreta.
We can't call without going through the Legislatigeocess to get an outside, they dictate
outside audits all the time. If they are concemnmeder ACR 17, then that's what they should
do. They choose not to do that, they chose to semdetter but it's a political season,
sometimes those people give it this shot rather thlee an action. So if they got something
they ought to be willing to work with us. I'm dlr an outside audit for any organization we
got in this state. We've asked for that beforgh#t's what they'll do then that's fine, but
ACR didn’'t do that if | remember right. (AG: No,ey did not, not that I recollect) But, he
doesn’'t have the money and if he did he couldn’tadooutside audit because it wasn't
approved in the budget and he can't transfer tdo#lars. But he can ask for or could direct
to have, if it would help you, certainly they loakit not so much from someone stealing a
nickel, the Internal Audit team that we now hawvette way, we didn’t have an internal audit
team until we got here, my second Legislative easshich has really helped us immensely
because it looks at management and what you cda decome more efficient. All these
kinds of things come into those audits, but youiael two in the last three years | believe.
But we have not had an outside one.

SECRETARY OF STATE DEAN HELLER: Governor, just fdarification, is the audit that
your requesting the same as the Executive Audit?ea

DIRECTOR WHORTON: It's our internal. For instanae would say that on a count

procedure you would have to have certain backuprmdtion that has to be conducted in a
certain manner and another expert on counts wautd gnother facility other than their own

and he would observe that count process basedauppecific set of audit questions that are
developed for each procedure and its related reguland determine that they are doing it
correctly. For instance, we had a delayed coutitealNorthern Nevada Correctional Center
(NNCC) last Friday night and for about 3 hours, iiaiting for that count to clear to ensure
that nobody has walked away. It did clear. We twenNNCC and one thing that |

discovered, and it is specifically in the regulatiout not being followed that they were
maintaining a paper trail as opposed to an eldctrvail of the offenders as they move
throughout the Department. The system we havéacemloes away with that paper trail. It
has been corrected. They had doubled the workeotontrol officer and had doubled the
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opportunity to make mistakes because they arebietta focus on what they are suppose to
do.

SECRETARY OF STATE DEAN HELLER: Is there a subsaguaudit report from these
internal audits and where do they go? Would ttecktive Audit team have access to it?

DIRECTOR WHORTON: Yes. They go to the Warden &y go to the Deputy Director
of Operations. The audit team would have accdbksyfwere interested in that. If you look at
all of these regulations as you go through themnJdkt item on all the regulations indicates
whether or not this regulation requires an audite are specifically defining which ones we
want audited.

GOVERNOR GUINN: In essence your saying, | beliggar saying, this entire packet today
you would be more concerned with 100, 101 and 105.

DIRECTOR WHORTON: It gives us an opportunity to fgovard with the rest of them as

temporaries if your desire is that people haveeatgr opportunity to look at it before they
come to the Board, that's fine with us. We havebjection to that and frankly we have no
objection of putting it out on the Internet becatisa is a part of this process is to publish
them and have them available. Governor, | might aidicate that any temporaries that we
do in the interim between meetings, those wouldl la¢son the Internet as well.

DENNIS DEBACCO: Excuse me Governor, as a housekgemeasure if you were to
approve 100, 101 and 105 what is noted is theteffedate is 6/12/06. | suggest that be
pushed back maybe 30 days from today’s date. hirieavard, effective August 12, 2006.
The reason for the discrepancy is that when tmddoiwas put together we had a meeting
scheduled in May and that would have been 30 days o

GOVERNOR GUINN: | think what we as a Commissionuidobe interested in certainly
when times are changing, if it doesn’t relate dediy to safety, | think we need to have
open discussions and | like the idea of you puttivan on the Internet. | like the idea of
someone being able to communicate with you. dbgs far enough, those people can come
and sit down with you. When we discussed the elep prison system we got a lot better
understanding. | don’t see anything wrong withAd®, which is in-house, in terms of a
procedure that you're following to get these thidgse is pretty routine. The same for the
audit aspect of it, audit is not doing anything thhauld be adverse to anybody who would be
an inmate that | can think of. You are really liogkat procedures here as opposed to day to
day operation with an inmate.

DIRECTOR WHORTON: Yes Governor. Our audit proassgoing to be looking at what
staff do, not what inmates do. Our expectatighasit would make it better.

GOVERNOR GUINN: What staff do? Right, so it stebbk of a concern to people. You are
overlooking somebody to make sure that they ateviolg the regulation that you have that
you said you are going to publish and put on thermet. And then 105?

DIRECTOR WHORTON: This is an Operational Procedhe¢ has oversight where it has
not been in the past.
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GOVERNOR GUINN: Again, if you weren't recommendimgt would be a worse situation
than having no oversight.

ATTORNEY GENERAL CHANOS: First of all, | receivetthink we’ve all received a letter
from the ACLU that provides some public input tonamber of these Administrative
Regulations. First of all we got this early thisoming and no one has really had an
opportunity to review in depth or digest all of tbemments made by the ACLU in this
document. However, with regard to AR 100, AR 1&g AR 105, which the Director is
asking us to approve today, number one, the consnframb the ACLU regarding AR 100 do
not, | have reviewed AR 100 in full and it contaensumber of provisions that | think are very
appropriate and useful for the state and | do@tasy comments by the ACLU that would
change my opinion of that with regard to AR 100.nder AR 100, the Administrative
Regulations are public documents but will not confocedures that affect safety and are
thus confidential. | think that's a good idea. dgn AR100, they will contain security and
confidential security information but other thaattinformation, all information contained in
the ARs will be placed in the inmate law librargesl will be made available to all interested
parties via the Department’'s website. That's djgadly set forth in AR 100. They will be
translated into Spanish. AR 100.05 talks abouethregulations not creating a right or a
liberty of property interest which | think is alsmportant to safeguard the state. | am
completely comfortable with AR 100 and can say #ftdr seeing the input that |1 do have
from the ACLU with regard to AR 100. With regacdAR 101, again I'm comfortable with
AR 101 because it provides for an internal auditheyDepartment which is a good thing. It
doesn’t preclude an outside audit and if anybodytsvip have an outside audit whether that's
the Governor or the Legislature or whoever may wamause an outside audit to occur AR
101 doesn'’t stand in the way. Instead, what itsddeallows the Department, on its own
initiative, to get busy and conduct its own intéanadit which is a very good and useful thing.
So again, | would support AR 101. With regard & 205, which just allows these to be
implemented, there’s absolutely no comment witlamgégo AR 105 in the ACLU'’s letter and
therefore | have no reason to believe they havabgection to it and nor do | after reviewing
AR 105. So | would move to approve AR 100, AR 18id AR 105 and hold the other items
in abeyance until we have an opportunity to digestinput we have received with regard to
those other items.

GOVERNOR GUINN: Is there a second?
SECRETARY OF STATE DEAN HELLER: Second.

GOVERNOR GUINN: Now | have to ask that means weteng this out of order, is that
okay or do we have to go through the agenda?

DAG JANET TRAUT: We really need to go through #dgenda.

ATTORNEY GENERAL CHANOS: OK, I will withdraw my nt@n until the appropriate
time.

GOVERNOR GUINN: | want everybody to understand ti@ only way you can get an
outside audit approved is to get the money appréroed the Legislature. It's up to you to
request it. They cannot divert any of their ergtiunds at all under the Legislative rules.
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DIRECTOR WHORTON: | want to bring you up to détem the last meeting in March
2004. We are experiencing significant growth ie Bepartment since that period of time.
The male population has grown 14 percent whichiiie @ bit, even more troubling is the fact
that our female population has grown 29 percetitahperiod of time. That's huge and most
correctional agencies throughout the country avnbao deal with, and that’s very difficult.
In terms of how that affects us in our day to dpgrations, we are operating and we were
budgeted under a projection that was put forwaiMarch of 05. At this point in time, we are
563 inmates more that what we were projected te bas month and for females we are 165
percent more that what we were expected to have.h&Ve a new projection that we have
begun planning with for the next biennium and lith males we are already 264 behind and
that projection was done in April of 06. That via# updated in September and hopefully we
will catch up. We have our issues with that priipacand we will be talking to the contractor
directly about that. We presently have 998 inmatiesost 1,000 inmates over our emergency
capacity threshold. We have a design capacitigigfpbint in time of 7,980 inmates which
means that our population is 155 percent of ougdempacity. It is significant. The difficult
part of that is our female population where SNWC&S wlesigned with a 291 bed design
capacity and we are operating at 622 inmates i thesterday. That's 214 percent. Our
expectation is and our release in the near termgoisg to be opening SNCC in early
September. That is going to be a youthful offerdideitity and it has an emergency capacity
threshold if we need to populate that densely & i@inates but to manage the female
population we have appropriated Unit 7, which & d¢fd lockup unit of the institution. It is
separated from the yard, has its own exercise diregtly assessable to the culinary, and to
the infirmary and it has a separate access tangsitWe have appropriated that immediately
for women. We opened that unit yesterday with b2nen so that we could get some relief
out of the women’s prison. That has a capacighaiut 92 people and we are going to try to
keep pretty much a transient population in therdagabwomen don’t go in there and stay for a
long periods of time. We have also added bedsh&Ve gone through IFC and got funding
to build more beds. At Southern Desert Correcti@gnter we are adding 50 beds into that
institution. There will be programming. We alsat guthorization to purchase materials to
build 192 additional beds at the Ely State Pris@ve are expecting material for those beds
around July 24 They should be in place in late August. In ®@f construction, we are
presently in design of two new housing units at RDS hese are going to be 560 medium
beds and the design is almost complete. We dofhadeng for the construction of those two
units which are scheduled for completion in Decem®@08. We are working on an
expansion of the women'’s prison, 400 beds. Wenadesign at this point. 300 of those beds
will be medium security beds, 100 will be transitibeds with a similar program to Casa
Grande Transition Center. This will also include enlarged infirmary to handle that
population. We do not have construction fundgtat and we are asking for an early bill out
of the Legislature to get going on that becausbeopressures of the population and we would
like to have that open in July 2008. We do ndf #tese in plan based upon design capacity.
We request them based upon the emergency capa@shtld. Some years ago when we
opened Lovelock, someone in the Legislature exptisssay over the fact that we filled that
institution in a space of about a month. The mspavas we don't ask for them unless we
really need them. This state has frankly a gobdrjong to stay ahead of the power curve but
we're starting to fall a little bit behind becaugeur projections.

ATTORNEY GENERAL CHANOS: Why are you experiencingce a bump in population,
14 percent, and 29 percent in one year, is thitrtual or is that an aberration?
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DIRECTOR WHORTON: We’re not sure but | was ateeting of Directors throughout the
country several weeks ago and the consensus wdkdiraeth problem in our communities is
contributing tremendously to that criminal condwbiether it's directly related to being under
the influence or as an adjunct motivator to congrnines in order to engage in substance
abuse. Everyone believes, especially with wontet,the meth problem is driving this. We
are seeing a hardening of our population as welt prior to 1995 when we changed all the
laws and got Truth in Sentencing one of the driiagces behind that was to use our
expensive prison beds for the most serious offended divert those that weren't quite so
serious. If you look at our distribution of oufesfse groups over the last 10, 12 years since
that occurred, you see a direct 10 percent shiftdmn violence and sex and property and
drugs within the male population. In that regats,doing well, but that affects our planning
in the sense that it makes those minimum custody l&ss useful and it requires us to look
more towards a medium custody population becauseohature of the offender that's
coming in and staying. We have Legislative inite¢ we are going to be asking for in our
CIP requests based upon the current projectiorainAgve’ll be getting another projection.
We would like to fast-track the Indian Conservatdamp construction of 192 beds with a
completion date of 7/08 in the same manner thateng®ding the expansion of the women’s
facility. We would like to construct two additidnanits at HDSP. This will be another 560
beds with a completion date of 12/08. That wowddhe complete build out of HDSP. So
what we’re doing is we’re looking at constructirogif new medium custody units there. As
we do that, the expectation is that we will congerne of the existing units at that institution
to close and max custody so that we can accommtiddteugher portion of our population.
We are asking for engineering and constructionfriison 8 and Regional Medical Facility in
the southern part of the state for a total of 1/2d@s with a completion date in January 2012.
We are also asking for engineering on a Prison B288, a medium security prison, with a
completion date in 10/2012.

GOVERNOR GUINN: So you've spent about almost twadired million so far.

DIRECTOR WHORTON: Yes, at least. We all knowhatihe construction environment in
the southern part of the state that would be piglzaimservative.

ATTORNEY GENERAL CHANOS: Is the long term buildinglan that you're now
contemplating anticipating this trend in increaskpopulation to continue, or what kind of
growth rate are you anticipating?

DIRECTOR WHORTON: The way the population projestis working at this point both
the male and the female population are projectbayijust under 4 percent growth. If you
look at our history over the last 10 years, theesi@lave been just right around five or a little
more and the women have been up about 7 oversh&layears so the projection that this is
based on from my standpoint is relatively consamgate're basing this construction plan on
the projection which is about four percent eacthisois not good new.

ATTORNEY GENERAL CHANOS: So you may be well undehat you need in your
planning.

DIRECTOR WHORTON: Your right, that's why | sai@reer that we are having a very
serious dialogue with the contractor that doesetlpesjections, very much so in regards to
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women. If you look at this projection it has abant18 to 20 percent increase in the first year
and then it drops off dramatically. Essentiallyaivthey are doing is that they're catching up
and then they’re dropping back down to the sambklg@no that we've had in the past. We do

not have enough lead time to get a new institudidime when we need it. Today, based upon
the projection that we're currently budgeted on,are over four years ahead of where we
were projected to be in 2005, four years, and @nthdbeen that long since we had that

projection.

ATTORNEY GENERAL CHANOS: My point is, aren’t we ing somewhat unrealistic in
assuming a population growth of only four to sepercent or five percent when we see a
trend in an increase of methamphetamine use attresstate and there is no real reason to
assume that the 14 percent and 29 percent indtegtsgou experienced last year is going to
drop down to the averages that you've had ovefastedecade, instead, it's probably more
likely that growth is going to be higher.

DIRECTOR WHORTON: Yes, this is the trouble thag¢ Wave every biennium in the
Legislature in terms of doing the population prigets. Population projections are frankly a
best guess and we do not do them, the contradesasiith the Department of Administration.
We think that is appropriate because it takes t®btne process. We become an advocate
for the Department without having a Legislator sl it's your projection and obviously
your padding it, we're not and obviously we are gigen these kinds of figures and as | said
in September we will be getting another one andkiyawe will probably get another one
before the end of the session as well.

ATTORNEY GENERAL CHANOS: | will also tell you thathen | traveled around the state
and | met with the sheriffs and the DAs in 17 casithe number one problem of every single
one of them is methamphetamine. It's unlikely thenbers are going to go substantially
down just for your planning purposes.

GOVERNOR GUINN: Well we have 2,200 additional lanforcement people that has been
approved in Clark County and those individuals miests and you have more gang infiltration
which | don’t think you've even talked about andtth becoming another issue as to how you
have to house that kind of diversity as opposdehtang it integrated the way you would like
too. That is a serious issue.

SECRETARY OF STATE DEAN HELLER: Could you shed soligat on the population,
citizens versus non-citizens. | hear a lot ofsties out there and I'd like to hear from you.

DIRECTOR WHORTON: I don’'t know that we've seenrardatic increase in alien inmates.
What we have seen a dramatic increase in what iv&eeurity Threat Groups that other
people would call gangs. They are very seriougyTére migrating out of the State of
California. They are essentially homegrown in gbase that these are not aliens, these are
young people who were born in the country, educatéite country, live in this country, their
parents are here, but they are affiliated with gaagd frankly they are our most difficult
inmate management problem at this point in timber& has been in this Department going
back decades a philosophy that you give no credamdegive no statement about Security
Treat Groups. You just do not discuss them beddgse’s this issue that when you do that
you give them some kind of credibility. Franklfyyou don’t own it you can't fix it and if |
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have needs and my agency has needs, | can’'t owa thidess | articulate that, so you can't
fix it if you don’t own it. That's where we are taiday. We own this and we expect to make
some requests. I'm sure you know we've had in¢glatnthe Nevada State Prison on May 15,
2005. We had three correctional officers injurediosisly. They were assaulted by a Security
Threat Group inside of a medium security unit. @ba month ago, we had an inmate
seriously injured in an assault by the same graugst week we had an inmate who died as a
result of his injuries in an assault in that samitution and | will tell you, I will not
articulate, but I will tell you that we have a stalpgial response planned for that group.

SECRETARY OF STATE DEAN HELLER: Do you have angrgentage of what your
alien population is today?

LORI BAGWELL: We have about 10 percent of our bagls are for undocumented.

ATTORNEY GENERAL CHANOS: | understand that you baw really difficult problem
and you have an every growing flood of people cgninand you have limited resources to
deal with it, not to mention all of the violencedathreat you and you people deal with
everyday. It doesn’t seem to me as a long terategly going into the next decade and
beyond for the State of Nevada that we can simplselouse these people indefinitely and
build an inexhaustible amount of prison to justttare to warehouse them. At some point
we need to start moving them out the back endneedand of program to reintroduce these
people into society. So, as part of your plannivigat are you thinking about in those terms?
Is there a way to take this hardcore recidivisgggnoup and treat them.

DIRECTOR WHORTON: You have touch on the cruxtw problem with corrections in
this country. Everybody has the same problem laeyg dre trying to find the same solutions.
We have developed a gang renunciation programighatirrently active at NSP. It is a
positive program. We are not getting a lot of peapvolved in that because of the pressures
not to renounce their membership and the dangeodved in that. Because of the dangers
involved in this, they get access to some progrhotsnot as much as you would think
because after that they pretty much become pratestgregation inmates to protect them
from those people. Their incentive is their pesd@ommitment. This is a very difficult thing
to do. Dorothy Nash Holmes is presently looking ia program that has been used in
England and Canada and we are attempting to binaigprogram to this state. We've
developed some funding for that and we want tcodaestraining on that.

ATTORNEY GENERAL CHANOS: Have you heard anythingpabthe Cliff Program out
of Indiana. Do you know anything about that?

DOROTHY NASH HOLMES: No, we actually researched dl the different business
groups to see who had done a successful gang ratimmgrogram. Connecticut did one
which died when the grant went away, it was sudaksstil then. Some very successful stuff
is being done by LA in the community, not in thesibesses and there are other programs
such as you mentioned. The one that I'm workingnaw is called One World and it's done
in the UK a lot. | agree with you there has gdbéoyou can't just put them in a special place
and lock them up and hope it all works. Theredmdo be additional work done with them
because of all the emotional and psychologicabreathat put them in there.
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DIRECTOR WHORTON: Our difficulty here today withe things that we're talking about,
we’re talking about the most essential thing weadd that is housing these inmates and the
cost of doing that. | think you need to understidnad the Nevada Department of Corrections
is not a rich or affluent agency. Our cost perateris right around $20,000 which is amongst
the lowest in the entire United States. We arestteond lowest in the West, right behind
Arizona.

ATTORNEY GENERAL CHANOS: You don’t even have thafsor the resources to really
engage in anything other than warehousing right now

DIRECTOR WHORTON: Absolutely not. We get cridied for lack of programs and things
but these do not fall of the tree, they have tpdid for, there has to be a commitment on the
part of the state to do it and we are dealingrabat basic level of trying to have a safe and
constitutional environment for these guys to liwe What we do beyond that is an absolute
struggle every day in this Department.

ATTORNEY GENERAL CHANOS: | think that's the fundamtal problem is that you don't
have the resources to do what we need to realpndmlong term basis in terms of planning
and for getting the people out the back door. #@udoing everything you can just to deal
with the increasing influx of warehousing thesepgée@and that's going to be a major state
problem that we’re going to have to be lookinghdtrioader terms.

DIRECTOR WHORTON: Some of the other actions tiate taken place since the last
meeting, the Washington/Wyoming inmates, when we lthve spare beds, they have
departed. The last one departed in August of @8e have opened the Casa Grande
Transitional Center and Greg Cox is going to takud that. During the last minutes you will
notice that there was discussion on the grievaysters that is under development and getting
close to finishing, that has been implemented anabrking at this particular point in time. 1
mentioned in the context of the ARs the developneérdgur information system. That is
under way. It is on budget, it is on time and LBagwell will be talking the specifics about
that under another ltem. We have moved the Tigisattion of the Department underneath
the Deputy Director of Operations, it previouslyswander a Personnel/EEO area. We believe
because the overwhelming majority of people we heaired are Correctional Officers that
should be an Operations issue and we believe tharer more effective. We are actively
recruiting, we are changing our Personnel Trainees requiring that they have correctional
line experience where that was not the case ipdkg so we want people with experience in
the business doing the training. In an efforiprove our creditability with the Legislature,
we have restored staff to their authorized postamd budgets where we have found that they
have been moved previously. Where we have left inethose new positions or those new
areas, we've have gone back to the Legislaturedjudted the legislatively approved staffing
chart and in the instance where positions werdeanteaut of relief factor, we closed them in
order to deal with the overtime issues. Frankbjink we just made it on our Category 01.
You mentioned Governor external audits. I'm a greand of the Governor's Audit
Division. In my short tenure | have requested awdits. We firmly believe in the utility of
audits and how helpful they can be from a managemsandpoint. The auditors have
completed an audit of the relief factor. They iaréhe process of writing the report as we
speak. | have requested and they have agreeditdvao of our major programs, the WINGS
and OASIS programs, the Residential Treatment arogithat we have at NNCC and SDCC
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so we can get an idea of their effectiveness agid ¢fficiencies. We currently have an LCB
audit underway within the Department. They seerbddocusing and correct me if I'm
wrong, on the fiscal aspects of Medical and theiRhey and also on payroll issues. We have
a new Medical Director, Dr. Bruce Bannister. A¢ fbresent time, we are looking towards
accreditation with the National Counsel on Corceal Health Care (NCCH) for the Ely State
Prison and the SNWCC. The Fiscal staff assuretheyeare able to find the funding to bring
those auditors into the Department. We currerdlyeha person in charge of that audit. That
person has done training. We have assigned indilgchs the Audit Coordinator at both of
those institutions and that effort is underway. ‘Weect to have the auditors in the
Department in a little less than a year to actuatiyne in and look at our operation,
documentation and policy to accredit us. | thinkraditation is an excellence way of having
creditability for our medical treatment facilitiesd it is a way of ensuring that people
understand that we're doing what we are suppode.t®ther than that I'm available for your
guestions.

GOVERNOR GUINN: OK, thank you. | want to move toanthe next ltem. Action on the
minutes of March 23, 2004 and June 8, 2004 areapgiby the Board.

DEPUTY DIRECTOR COX: Casa Grande Transitional HoggCGTH) consists of a
28,000 sq. ft. administration building containingD@C Southern Administration
Offices, the culinary area which seats 254 inmates time, the medical room, and the
inmate store. As of this date there are 307 ctigreesiding at CGTH. This facility was
initially a 200 bed that went to 400 beds. The tvawsing units are 26,000 sqg. ft. each
consisting of 100 four person living units eachdanaximum population of 400 inmates.
Each housing unit has two bathroom areas, two shaneas, two laundry areas, a
library, and a common/activity room area. The il&sexercise area is one acre
consisting of two covered patios/shaded seatingsarene full basketball court, one
volleyball court, and one uncovered seating afBlae total land is 7.34 acres. Since its
opening in December 5, 2006, CGTH had 25 escapssximonths. Of the 25, we've
apprehended 23. We did that basically with theddion of the Director in establishing
an apprehension team in the south. We've been stggessful in capturing the walk-
aways with help from Metro and other law enforcetragencies.

GOVERNOR GUINN: | Think it's important to explaivalk-aways because | had to teach
myself because | didn’t understand. We've hadnavialk-aways since I've been here. The
thing that most people don’'t understand is Casadaras a great program, now, can you find
some faults with it? Sure. Are there enough jolé&t always but we've been able to go
there and say here’s a mechanism. To get a jaly isdlifficult for many people especially if
you've been locked up. Casa Grande now is a mgabdrtunity to be able to train for a job
when they are released. They now have a chanebabilitate. It's not a prison, it's more like
a motel. People have to understand, these indiladiave a different mindset than what most
of us would have, but not if we would have beerthigir circumstances. A walk-away is
related to an escape and then you bring them batkhan they have to go back for another
year or so. It's difficult for them to make thajastment.

ATTORNEY GENERAL CHANOS: The electronic technolotipat we appropriated in the
last Board of Examiners meeting. Is any of thatlalle for this?
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DIRECTOR WHORTON: No, that was for the Southeevaba Correctional Center. We
could look at that to be used for Casa Grandehrfuture. It's really difficult. If I would
talk about a criticism of the program, | would icate that again, and Department wide. We
need more programming to prepare people for telsase. It was originally presumed that
there would be a program component for this fgddiit the way it's been capitalized we're
dependant upon paying the mortgage, so to spetikiheiinmate assessments. That's hard to
do. We have got to get them to work and we havéogget those assessments to pay the bills.
This state takes a very conservative view of ha#tiglgoing to be done. We would like to do
more programming. That might prevent some oflniswe just don’t have the opportunity.
Even when we get to the point of having the fagilits tough to do.

ATTORNEY GENERAL CHANOS: On this whole thing anasj the point you touched
on Governor about rehabilitation, society normédigks at this as we’re providing some
benefit to the inmate population and there is st&sce to providing a benefit to inmates
who has done something wrong. | think with the@ases in population and hundreds of
millions of dollars being spent to warehouse thpeeple, we need to start as a state
looking at this that it's not in the inmates’ basierest that we rehabilitate them, it’s in
the state’s best interest that we rehabilitate them

DIRECTOR WHORTON: Absolutely. That is what hasemecalled in the past the
conservative dilemma.

ATTORNEY GENERAL CHANOS: It's like its penny wisend dollar foolish to not spend
money getting these people prepared to reentestg@rid then spend hundreds of millions of
dollars to warehouse them instead because we damt to spend 10 million dollars to
rehabilitate them and get them out.

DIRECTOR WHORTON: Realistically, to a large degréhis is a community problem in
the sense that we did not create these individnajfgison. They came to us from the
community and to some degree these issues needdsdived in the community.

GOVERNOR GUINN: We get very little money from theocess of General Fund. How we
really get the money, if you have a job, they havtake a certain percentage of that to help
pay for their building but they still can savettidibit. That money is coming directly out of
them. Did you read the paper this morning. LaoRalifornia. Arnold Schwarzenegger said
we have a problem in the prisons. Sure you deey Have had the toughest lockup laws and
then we came along and now our lockup laws areh&upan theirs and then people don't
want to pay the bill. They need 51,000 new bedkénnext 15 years, that's 3,400 a year,
that's over three prisons and that's huge. Whensgt up certain Truths in Sentencing and
the acts of law says the judge has no flexibiétyerybody gets treated the same for that. We
see that when we go to the Pardons Board. | leelrevehabilitation because that's the only
way your going to save these people to some deutas it 25 years? Those are tough
decisions to make because society says lock thenWadd better finish with Casa Grande,
we’re pretty familiar with it unless there is sotng that you see is a real issue that we need
to give serious consideration to the budget to mske it continues. | think it's an
outstanding program.
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DIRECTOR WHORTON: Frankly Governor from an openadl standpoint, if you don’t
have any walk-aways then they're all locked upthatldoesn’t work.

DEPUTY DIRECTOR COX: We have gotten with the conmityand, also quite frankly, a
lot of parents have told their sons to return d®y've walked back in. We have had that
happen a number of times. Out of our total of ksteevn drug violations, 13 have been
positive for meth. We do presumptive drug testing UAs on that population. Our rate is
very high, that is to protect the public and engurglic safety. We’ve had alcohol violations,
14 of those. What is really clear is that we've &9 inmates in there. So overall, the
program has done very well. It has been succeséfithe Director said “Do we need more
resources” yes, we do. We would like to put m@sources at the facility level prior to
getting to Casa Grande, prepare them better thefierebthey come out to that type of
community facility. When | talk to people in thalgic they discuss this. The percentage is
very low on walk-aways compared to those that Hmen successful. It's a reflection with
them and if you look there is no correlation concey the walk-aways or the meth. There is
nothing you can look at specifically by age or &wtor that says this inmate is going to not
succeed. There is absolutely none that we can fiid’'ve got some things with Parole and
Probation going on, with the Attorney General'si€ff looking at reviewing a proposal as an
intermediate sanction for someone rather than apiback into the system, we could use
Casa Grande as an intermediate sanction. Thetetal of 307 inmates today. There are 400
beds and we've had discussions also with Clark yaomegards to some beds that we could
lease them. Our orientation base time is two we&hsr monthly average population from
January 06 to June 06 has been 226. Again td#a$0i’. We have increased the population
with our classification system, it seems to holthleen 250 and 300. Staff there do a very
good job. They get out in the community. Theyoghen these individuals at work and again,
the vast majority of inmates are doing what we whetn to do. They're working, they're
coming back. Several of them have very good jWs. got relationships with 60 employers
in the valley and that keeps expanding and of eotlmare is a number of employers that we
just can't simply give them enough inmates; différpipeline companies, different resorts,
different companies throughout the valley that haeen very helpful to us as a Department
and for the state and citizens of the state. llavike to reiterate the fact that the vast majorit
of the inmates, they are succeeding and quite lframith little resources and we’d like to
have more prior to them getting there.

GOVERNOR GUINN: Greg, so we can move along, let ask you this question just
listening to you here. | know it's pretty muchfsgintained. We have a lease that basically
we’re paying in order to pay off the bonds. Woyddi Glen bring us back something for the
budgeting process? It seems to me that you caigichent that in a very substantial way if
you could get a proation of a person who is rettdsen prison that would have stayed in
prison for the last 120 days of their time but cdm€asa Grande and you get your allocation
out of that “average $20,000” on a prorate batsigpuld help you transfer, cause your taking
them over here and they are paying 100 perceggufwould have left them there, your
paying 100 percent out of your budget. If we cayedl the Legislature to, they can do that,
we can'tdo it. I'd do it in 30 seconds if | cowdd it and say OK you move from High Desert
and your going over there for 120 days, I'm gomg@ltot your 120 days cost to go over there
to help get you fortified like the Attorney Geneisltalking about and it didn't cost us
anymore other than just saying “let it fail”. Wetdgoo many that are being successful coming
out of there. If we could get the Legislature amelwould propose them much like we did
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with the Drug Court where we went there and gotesomoney from the Legislature to say
that a judge, if he had three people stand in foéritim and he could keep two of them at
home because he had $180 a month to get some gelidad help and had a place for him to
live, but since he didn't have anymore money he tsenother one by law to prison and he’s
the only one that could keep him there, then wea\abte to say look it's better for you to let
him have $180 a month to leave him at home bedayse send them to us we know it's
going to cost about $20,000 if he or she is heal®y, we did get some money released from
the Legislature to help Drug Court which I thinlsheeen a fabulous program.

DIRECTOR WHORTON: We can do that comparison.

GOVERNOR GUINN: Well then do that comparison anmeht let’s talk about introducing a
law. We should get it drafted and get going aandl then send it over there and make that a
part of our program in some of these early relgasgrams outside the prison but still under
custody 100 percent. | know you have a lot mosaioabout that but if we don’t move along
here, | don’t want to miss my budget meetings laterthey’re more exciting than this. If
anybody that is here that hasn’'t been down you totglgo visit Casa Grande. It's a
phenomenal program and | would hope that it justicoes to grow and get better. | know it
has its growing pains but you just to keep goind @ae’re proud of what has taken place
there.

DEPUTY DIRECTOR COX: Right, some of our best adies are our neighbors around
that facility and that’s a fact.

GOVERNOR GUINN: OK, let's move along to the Nevddtiender Tracking Information
System (NOTIS) report. Lori, you got that?

LORI BAGWELL: | think you have a handout in froot you. | will give some key points
for you. The Department was successful last sessigyetting authority to purchase a
commercial, off the shelf, inmate tracking systewle have done that. We have contracted
with Syscon. We are approximately 40 percent cetaglthrough the project phase. We
expect to be able to go live with all componentsthey end of this fiscal year. We are
currently in certain test stages for some of thelutes. We're bringing them online as we
can. The most exciting element for us is thatilt @hange the business practice of the
Department and bring us into the current timefrafigow we process paperwork as we will
have one database that all information will bepfatoday, the moment that you key it in
instead of 24 hours. Everyone will have accesthenprisons. That is the most exciting
efficiency that we are gaining with this systemms will have up-to-date information for
about 1,035 users. Again, the Department is comutgf the old days when we had ten
computers. We have training plans that will be/\agggressive to bring all of the officers up
to speed to utilize this system. We’'re on budgdtwe’re on target.

ATTORNEY GENERAL CHANOS: | would move to approve ARO, AR 101, and AR
105 and hold the remaining items in abeyance ontihext meeting so that we can digest the
input that we've received with regard to those gem
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GOVERNOR GUINN: Can we arrange, because if we tdaatch out and have another
meeting before the three of us are gone thentifglis into another wonderland out there. So
let's do one in November, first of December. Takeok and check with our schedules and
let's be sure we do that. It will get lost whemgp into a whole new Legislative process.

DIRECTOR WHORTON: Governor, we'll begin schedglion that right away.
GOVERNOR GUINN: Any further discussions on 1001 ,18nd 1057
SECRETARY OF STATE DEAN HELLER: Second it.

DAG JANET TRAUT: Excuse me, I'm sorry, we do ha# is actually agenda Item VI and
so we'll have to take it separately.

ATTORNEY GENERAL CHANOS: OK, so I'll revise my matn to move for approval for
100 and 105 at this time.

SECRETARY OF STATE DEAN HELLER: Second

GOVERNOR GUINN: It's moved and second. Any furtbescussion. All in favor say aye.
SECRETARY OF STATE DEAN HELLER: Aye

ATTORNEY GENERAL CHANOS: Aye

ATTORNEY GENERAL CHANOS: I'll move to approve 1@hd hold the remaining items
in abeyance until our to be scheduled Novemberingeet

GOVERNOR GUINN: Any further discussion? All thasdavor say aye.
SECRETARY OF STATE DEAN HELLER: Aye
ATTORNEY GENERAL CHANOS: Aye

GOVERNOR GUINN: Any more comments from Board mermaBeWe now have time for
our public comment and we would ask the peoplentd the comments to five minutes if
possible. Any public comment? You want to stepvéwd and identify yourself?

CONSTANCE KOSUDA: I'm from Las Vegas. I'm speafias a private individual and an
inmate advocate. I'm one of the people who subdhithipproximately eight pages of
objections to the proposed ARs. By training, I'trial lawyer. I'm retired and from New
Jersey and most specifically we objected to 100, @l 105. In our opinion they give the
Department and the Director much too much authantych too much power. I've reviewed
all of the ARs even though they were on the welg aslof Friday and | had requested that the
meeting be telecast to Grant Sawyer so | won't tave®me up here. I'm a disabled senior
citizen as well and | come to the room and | ndtittet all of the equipment is here. | was
told by your secretary it hadn’'t been connected t@ank you for your remarks that future
meetings, | believe you said, will be telecast tareSawyer.
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ATTORNEY GENERAL CHANQOS: No, | don’t believe so.

GOVERNOR GUINN: That's not what | said, | said orck have any objections of
telecommunications but | think what we’re tryingai@serve is the responsibility and the right
that we have under the existing laws. It's enticifferent. If this were a meeting where we
have our other regulations, and we have thousdrtiem in the state, we televise those. It
gives a false impression that if you go there akd & lot of input from people that don't have
the understanding on say a prison system and téy sspect of it and sometimes we can'’t
discuss the safety aspect of it, it looks like yooir paying attention but in all the regulations
people really pay attention, we try to do the rigjifhg and that's why we’ve been exempted
from that. Being from New Jersey, | don’t know witeeir rules are there but this has worked
fairly well for us and we don’t want to get on adk of saying we’re going to open this up for
everybody to talk and never take anything from thieput wise, we're trying to say to you
that if you've got some suggestions, now I've reache of your suggestions, and | have to tell
you, you and | are going to have a terrible disagent on some of those objections

CONSTANCE KOSUDA: That's OK.

GOVERNOR GUINN: because you are an advocate fer ithmates without due
consideration to safety and excreta that we hayeesponsibility for and you don’t have the
data that our administrative people have, becadsa't have all the data he has in terms of
gang participation, association with individuals;reta, so a number of those things you said
in there | want to be sure that you understandailaast while I'm sitting here your not going
to get me to change in terms of you having thahaity over a Director who has a
responsibility for a prison system.

CONSTANCE KOSUDA: Well, if I may, when | hear tierector say that these are based
on concerns of safety, | for one question that beed visited the women’s prison with
Assemblyman Munford. The women there are livingny impression, and | have no vested
interest, | have no one in any Department of Ctmedacility, 'm here primarily out of my
spiritual beliefs and my beliefs in compassion d&rhuman beings and proper treatment
which includes constitutionally guaranteed rigldsntedical treatment. If women are in
danger of dying, for example based on informatiweh l3elief in the testimony that | have been
a witness to and the information that has come toaum DOC employees, then their safety is
in danger. | think this is based primarily, ant tis what we as a group are objecting to,
concerns of power on behalf of the DOC. | saywitkt all due respect, I'm just being honest
with you. Many of the ARs speak specifically abantinmate either signing a contract with
the DOC, they call it agreement or attending a oadreatment hearing or a mental health
hearing or a disciplinary review hearing without fhresence of an attorney, without anyone
there to guide them other than an appointed legmstant and we believe that violates the
legal rights which continue in the person of theate. So, there is substance to the legal
rights as human beings we believe are being vablate

GOVERNOR GUINN: There is, but we try to, | thinkleast from what | look at, to be as

fair as we can under the system of a prison systaer the lockup method. | believe and
you can correct me there’s been something liker@bahousand of those hearings? Your
just one person that’s willing to come in and sthvhem but how do you bring in an attorney
for every grievance there is, and you need to es®e f these grievances, you've got to
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remember | look at some of these grievances and sbithese problems all of the time when
they come before the Pardons Board and the pedeoame before the Pardons Board have
been in prison for a very good reason, for a lamg.t Now | vote for a number of those
people to get a pardon or to get considerationusechlook at it and some of them have been
in prison for 25 years and maybe they have threewrviolations. | think that's a pretty
good system and we see a lot of these people rhaibaning through. Some people don't
come through because maybe they've got 30 or 48tians in the first three years. There is
just no way that you ask us as a prison system| amdildn’t be willing to do it I'll tell you
right now, that we're going to have that kind ofceurt system inside a prison setting.
They've had their adjudication day. Now it's a teabf us trying to make it as best we can in
terms of rehabilitation, training and serving owgeatence that they received. In some cases
we go far enough with Parole and Probation anddparthat they don't serve out some of
those. | don't know of anybody that served oueé¢htifetime sentences. They get to work
them off. We create good behavior days and so swntiee things that you wrote there,
you’re philosophy is that it's not a privilege fam inmate to have a job, it's a right.

CONSTANCE KOSUDA: Correct. Correct.
GOVERNOR GUINN: Well, you and | aren’t going toreg.

CONSTANCE KOSUDA: This is part of rehabilitatioMost of these inmates have families.
If they could send money home to them, that woeld Btep towards their rehabilitation and a
lesser drain upon the budget of this state.

GOVERNOR GUINN: That's what we have been sittiegetalking about. That we do a lot
of that.

ATTORNEY GENERAL CHANOS: There is a difference betm arguing that something is
in the best interest of the population and/or ithi best interest of the state and arguing or
asserting that someone has a legal right to songettive read all of your emails and in your
emails you make certain assertions, legal assettnat are simply inaccurate. You claim that
this meeting violates the Open Meeting Law, thaizccurate. In fact, as the ACLU who |
would assume is supportive generally of some of positions

CONSTANCE KOSUDA: They do not speak to me sirt ggsyou know, they speak for me
rather.

ATTORNEY GENERAL CHANOS: | understand and just smuyknow in their July 10
letter, they indicate we are not in any way sugggghat this meeting is held either in bad
faith or in violation of the Public Meeting lawsThat's the ACLU so their position is
consistent with our position.

CONSTANCE KOSUDA: | know we disagree with themtbat and other points as well.
ATTORNEY GENERAL CHANOS: All right. So I think #t point that, at least from my

perspective, it's great to advocate for the prisopulation and for reform of the system but
you may find that you’re more successful in youwraadcy if rather than say these are rights,
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let alone legal rights, you say instead that we lev@ll benefit from this new positive
direction. That would be my only comment to you.

CONSTANCE KOSUDA: Sure, certainly. 1 would onlgysin closing we're having a
hearing on July D at the Grant Sawyer Building. It's going to bddhey Assemblyman
Munford. | know you've all been formally invitedVe're going to have testimony presented
which will be then be presented to the Legislatur&know Flo Jones has written to you
Governor Guinn and to the parties on the Boardexmimgy her distress that she could not be
here today. She was unable to even fly. Manyhefadvocates live in Las Vegas in Clark
County. She has a pacemaker, she may have a Hvokernexcreta but she and | have also
been present at many of the hearings at the Geamye® Building specifically the hearings
concerning the Legislative Counsel Bureau andeébemmendations that have been made by
the Legislature to your office and to others conicgy the findings of the ACR 17 Committee.
She is concerned and she asked me to bring méotlyisur attention at the hearing today
because she couldn’t be here, that this proceddas is somewhat of an end run around the
recommendations that were made by that Legislatvemittee. So, she finds it unfortunate
that this first of all could not have been telegliseould not have been made accessible to the
somewhat close to two million people who live ia #outhern part of the state many of whom
wanted to attend and that this had to be donesuith speed without an opportunity for most
of the advocates to review the many, many ARs e only placed on the Internet last
Friday when some people have been requestingahétast the old ones, for two years.
That's all. Thank you.

GOVERNOR GUINN: Well, I appreciate what you weagiag but | think what we did here
today is that we took some action so the Departweamtrun under the responsibility that we
have under NRS requirements and if there is anyratige over there that has our hearings is
all they need to do is put together their budgetgss and they can change anything they want
but right now they send over a letter saying “we#, think there ought to be some changes”.
Well, what are those changes? They're in the Inealte sure. Do we need more facilities at
the women’s prison that some of you went to? Alist}). We are talking about what today
is all we needed to do is to get them to voteecéive all kinds of programs from them like
that and then | don’t hear from them again whenthebudget goes over there. So, | can tell
you that we're willing and open to a lot of theBmgs but by the same token, the action that
we've taken here today is not to get around angthive didn’t have to say let's have another
special meeting before this to make sure we foligwwon this and you have now until
November, the *Lof December to go over this to get your inputrid &lo can do the same
thing and you can present it to us and these peolbkake a look at it and we’ll have another
meeting setting like this. In those kinds of case®n’t mind having it on a video, but we're
not going to put on video any of the proceduresrate to safety and excreta. We are not
going to give away the responsibility of a prisoaén to run a safe, appropriate facility for
all of the inmates who are in there out of resfmcat least their good deeds that they're doing
in prison and the families that they have. Whenedaody goes off to prison, believe me, they
want to come home and so do their families andsthaesponsibility we have but if you want
to take and look at what we have been able to dothday, administratively, we're not going
to hire you or a group of individual public peofdecome in and then run the prison. We're
going to hire the staff and have them take thadaesibility. | think you will see that there
was a lot of answers given by the staff when theptvand Jessie Jackson visited the prison
and went to the prison and he has not been baekditHnot follow up and say what he
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thought was wrong when he went there that it washger When you talk about medical
facilities, it was our Legislative body historigalivho put prisons in the rural areas. Now |
don't believe there should be a prison in the rarehs. | think the prison should be where the
population is so there can be visitation; therelmmaccess to medical support. It is hard for
us whether you know it or not to get doctors tagd live in some of these places. We have
to relocate prisoners as quickly as we can to dteations where we can get them medical
services. Some prisoners will say “I don’t get mgdication”. | don’'t believe you or any
parent would want someone to be issued a fulleboftinedication in a prison. They get their
pills each day because you can't give them a futllld for themselves and for the safety of
other individuals getting access to that. It'ssansimple process to come through and get the
pills. We appreciate your comments. We probalayld agree with some things your going
to say and we’re going to disagree with some apefoadly you'd feel the same way but there
is nothing here to circumvent anything that wentamy place. First of all, we have a
separation of powers in this state and no Legiglatbmmittee and Legislator unless they pass
law can tell an Executive Branch or Judicial Bramdtat they are going to do because we
have the responsibility of implementation. That therked quite well for us over the years,
we don'’t always agree, but certainly we listenhient. If everybody on that group comes in
and they will take a look at our budget recommeads} | guarantee you that you will see a
lot of money, at least in my preliminary budgettthavill put together before | leave, that
we’ll have a lot of money in there for the prisgrstem and | want to know where you are
going to be and those who are helping you to hslgai that money. It's just not from a
budgeting process; it's from a 120 day procesgpehdiearings over at the Legislative body.
So, that we would hope you would do. Thank yoy weunch. What have we got a couple of
more?

BARBARA ANN FLETCHER: Tl be brief. I'm represding my son who is an inmate at
Lovelock prison. This my first time experiencing@nmittee like this and it has been very
informative and | thank you all for your patience.t | just wanted to make a remark about
what Constance just said about the prisoners eprgsented in the prison system. My son
unfortunately had a cellmate put in, and my sdmaisdicapped due to his DUI accident that
put him there, he is very handicapped, anywayllaat was put in his cell that beat him up
and my son got 10 days and he got 10 days saditafythere was a hearing at the prison. He
was not allowed an attorney to be there to reptdsen He was not allowed to even ask
guestions of anyone, the guards that were sayatghthwas in a fighting mood. They said
“no that’s not the way we do it here,” so | feed légal rights were usurped terribly and as of
this date he is being charged $5,000 for this entid | don’'t understand about the charges.
He’s been in there two years and it's a real awiaketo this whole system but | just wanted
to mention that.

DIRECTOR WHORTON: Governor may |, if you haveiindual questions about the status
of your son or those kinds of charges, you cartlsalDepartment at any time and we can talk
individually about those kinds of things if youirgerested in it.

BARBARA ANN FLETCHER: We can do that?

DIRECTOR WHORTON: Sure. Absolutely. We have sthifre every workday, every
Monday through Friday who are there specifically#d you information or to direct you to
somebody who can give you that information.
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BARBARA ANN FLETCHER: Is it possible to make anpmintment to come and speak
with you?

DIRECTOR WHORTON: We will have to see, you migleed to talk with my secretary.
I'm terribly busy but | do talk to parents many éisnand if not you can certainly catch me on
the phone. But, you have to understand that nidsegeople who have the answers for you
are either at the institution or on the staffam @t least get you to the right people.

ATTORNEY GENERAL CHANOS: First of all I'd like tdhank Ms. Fletcher and Ms.
Kosuda for coming and providing us with their comitse | understand with regard to Ms.
Fletcher that it's maybe somewhat of a tense aridas moment to appear before a body like
this and especially with regard to your son who koow is incarcerated and | appreciate the
fact that you would do that as a mother. Theeepsocedural discussion going on here and |
would like to provide some clarity for the recordhwegard to certain procedural issues. Ms.
Kosuda makes a number of arguments in her emgssdiag the legal right to representation
and the legal right to teleconferencing in Las \¢egad how this meeting somehow is an end
run around the Legislature. All of these argumenésmerit less, legally and substantively
merit less. The Legislature creates this bodytexactly what it's been doing and to conduct
this meeting in exactly the way that it's been eanidd. The Legislature specifically provides
for an absence of public input in this context.e Pinoper forum for Ms. Kosuda to raise these
issues is before the Legislature. This body issneh empowered to circumvent. If we were
to do what you are asking us to do, we would bmuniventing the Legislature. Rather than
doing what we’re doing which is complying with witaé Legislature has instructed us to do.
So, it's important | think for the public to undenrsd that what this body has done today is in
compliance with state law, number one. Number tiwmu don't like the state law then the
way to change the state law is to go to the Legisgaand ask them to change the state law.
Rather than make unsupportive accusations abaubgddy not following state law which |
believe as an advocate and as a lawyer Ms. Kosudhave a responsibility to be accurate in
your legal assertions. With regard to the lackepiresentation in the disciplinary hearings
within the prison, there is case law that indicatiest they are not entitled to legal
representation in that context. So again, theidalaeing followed. It's not that your son’s
rights are being violated because he’s not beimgngrepresentation in that hearing; he is
legally not entitled to representation in that mepunder existing law. The proper way to
address this and | can understand why you maynoecegurally understand that, but rather
than lay fault on this body for somehow not commiywith the law, the reality just for your
information is that this Board and the prison systge complying with existing law whether
they're the existing statutes of the State of Navadthe existing case law that governs the
conduct of those hearings. What you have seerrratgus in compliance with law. If you
don't like what you've seen occurring then you néedhange that law rather than say that
this body or the Department of Corrections is mohplying with the law because they in fact
are. Just so you have that clarification.

PAIGE THIE: You have received our memo about fiseies before the Board today and |
hope that you recognize that the tone of the letser in anticipation that all of the ARs would
be considered today and the ACULs deep belief amdngtment to democracy and the
democratic process. | honestly would just likéake the time, a very short amount of time, |
understand that everyone has places to be, to thankactually today for postponing

consideration of those ARs, for posting the ARsnenfor public review so they can take a
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look at those and hopefully get back to you witmoment and we would actually encourage

you to teleconference that to Las Vegas. As niotexir memo there is extreme interest in

these issues in Las Vegas. The ACR 17 meetingthasusly been teleconferenced to Las

Vegas and there has always been at least as gradicgpation in the south as there has been
here in Carson City. So, in the future, whenewer yiext meeting is scheduled in November
or December and hopefully we can stay in fairlyseloontact and we can let our people know
so they can be here for that meeting that it lzedsiferenced to Las Vegas. Again, just thank
you and we appreciate your interest in good goventsmand the democratic process. Thank
you.

GOVERNOR GUINN: Thanks Paige.

ATTORNEY GENERAL CHANOS: Please thank Mr. Peck fooviding us with those
comments and we will digest them and we will comistdem before November.

PAT HINES: | think I've been at this longer tharosh of you in this room and I'm very
pleased to say that we are in agreement on org d@hith that is that policies and procedures
are important and I'm here today with concerns ad&ts and | put this out that | would like
to have made a part of the minutes (AttachmentI'h). just going to go by this. I'm not
going to hit everything on here but just sometlaia@ guideline because some of the things in
there | think need to be discussed. What I've gigen you; I'm just going to go through
some of the things more than others. In the fiesagraph, second paragraph actually, |
would like a rationale why were 100 and 105 putletdand | mention in there that the many
times that I've been in these meetings it has avieeen a blanket motion to approve all that
was presented and that was the end of it. Couwldgfbme why?

DIRECTOR WHORTON: Those two were pulled out beseathey affect all the other
regulations and the intent was to provide an oppdytto talk to the Board about the fact that
we wanted to have policies changed. We wantedate Ipolicy, we wanted to have
procedures, we wanted to have an audit proceswidimolit talking about all the other ARs,
we wanted an opportunity to speak specifically teseé because we felt that they were
important as a process and that they were impdudas#t a ground work for the development
of the Department in the future to have policy tlsatassessable, to have policy that is
understandable and to have policy that is goirtftpie a life that is reasonable given the fact
that we are developing an information system thaoing to change a great many business
practices especially in the area of institution@rations and classification and planning.

PAT HINES: Thank you for your explanation. | dothiink | can agree with it. | think we're
going backwards to ways we were doing things esgimtine years ago that didn’t work and
the unfairness to inmates is very apparent and thatk the ARs are what they look for, for
help as much as you do, and they certainly aremfigowritten with their consideration in
mind. | have in paragraph three that | would tikespeak to those ARs at the time that they
were on the agenda rather than a public commermiubedt's moot now, you've already
passed the rules. The three other requests yaeadrthem there that these be made a part of
the minutes and the ARs listed on the agenda huavaslable for review on the website be
taken back so that is mainly going to be done ahddl some ARs to be returned by the
committee to the AR review committee and that'®macern of mine that we’re getting away
from. We did it with the disciplinary review comiteies. You've done away with the
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committee and you've made it one person for dis@py hearings and quite often this is done
by the very staff person who has put in the comfdaand there is no representation for the
inmates so | would really like to see the AR reviemmmittee remain a committee affair
instead of just one person making all of the deossi

DIRECTOR WHORTON: If I might I think | can answeome of that. The issues that you
bring up are issues that have issues that havieéx@ many years. | mean, these are not
items that were changed in the new ARs, you kn@xctimposition of grievance committee,
AR 740, that has not been changed, the disciplipergess with one individual that has been
enforced for many years. | guess if there is greetation that these things have changed,
that’'s not the case. It's just a matter of cleafion.

PAT HINES: They've been changed. The disciplifaag been changed for over 10 years.
DIRECTOR WHORTON: Yes, that's the point it's bekhyears.

PAT HINES: From the viewpoint of families and inies Mr. Whorton, it is not working.
I'll be glad to talk to you about that differently.

GOVERNOR GUINN: You said one thing that interasis and | want to get clarification
from Director Whorton, you said that in many caaedisciplinary hearing is held by one
person and that person sometimes is the indivitbal made the, not made the complaint
from the prison side, but the one who was the petlat reported the infraction like the
guard. Is that what you said?

PAT HINES: And it's the disciplinary hearing offi; | believe, has to be a certain level, is
that correct?

DIRECTOR WHORTON: That's correct.
PAT HINES: [I've forgotten if it's level 2 or a ligenant or something like that.

GOVERNOR GUINN: But it wouldn't be the guard thsatn there that sees two young
people fighting in a cell and then he writes itamal he wouldn’t be the hearing officer, that’s
what | thought | heard you say. Because that'sheotase right?

DIRECTOR WHORTON: Right.
GOVERNOR GUINN: Because that wouldn't be fair lat a

PAT HINES: Well, the disciplinary actions and allthat go through the caseworker to the
inmate is that correct? With hearings coming upsmtbrth and so on.

DIRECTOR WHORTON: Yes, but you have an employe# tiould report an infraction
that they witness or gain knowledge of and thenhate a hearing officer that will adjudicate
that and then through the grievance process ugth@4® an inmate has an informal level and
two formal levels to appeal the disciplinary hegwin
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PAT HINES: And in the meantime while he’s doinbthis and the ARs are lost by the staff
and the time deadline of 25 days for the first lldwas gone by and the inmate has in the
meantime written two or three kites to see whatsth&us of his grievance is, then he gets a
notice that says “Due to you having not meet tine ttonstraints your grievance is moot.”

DIRECTOR WHORTON: And that’s true and that doeggsn sometimes and
PAT HINES: But, there’s no tracking system.

DIRECTOR WHORTON: that's why there is a mechanisnthe grievance process that

allows you, when the timeframes haven'’t been rhetirtmate can advance it automatically to
the next level. We understand that, that's whypwethat grievance system in effect so that
every month | get reports of who has grievancesdoeeand that this gentleman has to
intervene (Dennis DeBacco) and find out why.

PAT HINES: So you're saying | want to get thisagiht so I'm hearing this right, that if the
time level runs out and it's not the inmate’s fathlat he

DIRECTOR WHORTON: that he can go to the next level

PAT HINES: can go ahead and advance to the sdewaldbecause that has never been my
impression. First time I've heard that, just like the first time I've heard what AG Chanos
said about the law. Next point that | wanted tmpout was in the last paragraph on that first
page about AR 19, | went through the minutes oMaech 2% meeting of 2004 and | was
the one that brought up in that meeting that ARdd been off the website for many months
at that time. This is two years later and | haakéd it up last Tuesday and it was still off the
Internet.

ATTORNEY GENERAL CHANOS: You said AR 17 do you me&R 719?

PAT HINES: AR 719, I'm sorry and that’s just uneptable and it was not on the approval
list for this meeting. There are just little thénigke this that are very frustrating and I'm sorry
AG Chanos, there’s just a lot of moral things thatybe aren’t civil rights and justice and alll
that but there are some things that should be aithea little bit of compassion and caring
and protocol.

ATTORNEY GENERAL CHANOS: Absolutely, and my onlyipt is, is then let's talk
about why they should be done for moral reasonshyr they should be done for the best
interest of the incarcerated population or why thleguld be done for the best interest of the
state. But, let's not come to meetings and saythivags are being done illegally when they’re
not. That's my only point. | don’'t disagree witlany of the things that you're saying.

PAT HINES: I have not said a word about any ok&o
ATTORNEY GENERAL CHANOS: No, you have not. |jusanted to clarify my position.

PAT HINES: | have not sir, now don't put wordsmy mouth, | do bad enough for myself
without help.
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ATTORNEY GENERAL CHANOS: Can we get any kind oééiback on AR 719 as to why
that is in the state of limbo.

DIRECTOR WHORTON: Yes sir, we have obviously,agivthe fact that I've been engaged
in this in the relatively short time I've been backnd you can see what we have
accomplished. Our interest is in having timelyutations. We have regulations that are more
than 10 years old. That's not appropriate andenejing to get those fixed. Actually, a lot of
the revisions that took place were under my lehgeizefore when | was the Deputy Director
and when | left that kind of went away and I'veurgscted this and obviously | have a very,
very special interest in having timely, useful, anatcessful policy and to make this thing
work and to make it legal and we're happy to lobKE® or any of the others out there as well.
| mean that's why your not going to hear, and Batand | have talked a long time, we have a
good dialogue and | would encourage you to use that

PAT HINES: But, I think that two and a half yearsnore that adequate and
DIRECTOR WHORTON: Ido too.

PAT HINES: the visiting AR is one of the ones amth the former Director | talked to her
about putting the ARs on the website and they diitleasurvey and even the girls that started
out with the Family Services Center were delightedause they really felt like that the
number of calls they got for ARs diminished becauesaple could get it on the website and |
made the pact that | would try to get ARs for peapl direct them in the right direction to do
that without having to waste the time of so muchQDstaff that has been done before. Are
you eliminating the effective date Mr. Whortonnlbn 100 right now. Some of the things
like purpose and the effective date and mandaesigw date are being removed in this new
formant.

DIRECTOR WHORTON: Well, the effective date is drerte. We are just delaying the
effective date on those three to give the Depaitiimae to implement it. So, it's going to be
implemented on August T2 The effective date that was originally anticgzhtvas going to
be in June because we had anticipated an earletinmge The effective date is still there.

PAT HINES: When are the inmates notified of theffective dates because |
DIRECTOR WHORTON: Just as soon as the staff are.

PAT HINES: because | have information on a caaeighpending right now that | think the
NDOC is going to lose where the inmate was evaluatea certain incident on an old AR
because the new AR had never been put in thebiaavyiin the facility that he’s in.

DIRECTOR WHORON: WEell, I have to tell you that'siwthose kinds of issues are exactly
why you see AR 101 in there, that audit procesthaiowe can go through and correct those
kinds of issues and frankly previous administratord administrations did not do that. It's
this administration who has made that commitmedtheas brought that forward. So | agree
with you on that | don't like it any more that yda.
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PAT HINES: Well | think maybe our disagreementtioat Mr. Whorton is that | don’t think
audits is the only good thing that will do thathihk the accountability and responsibility and
people monitoring other people will do it just asliw

DIRECTOR WHORTON: Well, that's what an audit is.

ATTORNEY GENERAL CHANOS: You are way beyond youwref minutes but since we
have big hearts.

PAT HINES: Well, I'll just take the same amounttioie some of the others did, then thank
you, 17 minutes. On the website, the reason the &R not available is because the space
that is there for you to pull up the website, mahthem have been under revision for months
and months and months. When under revision is tioerthe website, you can't pull that AR
up and that is a fallacy and several of us sat dmehdiscussed this and we think that if you
would just leave the activated AR on the website we like the temp, the idea that it is temp
and | have here, you never know what temp was iypway put the word temp behind the
title of the AR if it is a temp, put under revisionthat same area and leave the AR available
on the website because | am not going to be inbiléness very much longer and I'm not
going to keep the bulk of your calls off of you emyre, so that was a suggestion that we
made. Also, this web didn't come from me but therenl think about it the better it is.
Number 7, on the back of all of the ARs where & tige Director’'s signature and the date,
why is it that when they’re posted on the websitthat someone has sent a copy of it, you get
a copy that doesn't have this information on ithihk it really gives a really good working
relationship if people like me can see that sigeatu

DIRECTOR WHORTON: Pat, | agree that these areessudon’t know if they're issues

necessarily for the Board, they're issues for neeissues for Lori and Darrel, but | think you
understand that we’re open for hearing those kofdthings and we can talk about the
limitations of our current information system ifiyavant but | don’t know if that's a Board

issue.

PAT HINES: Your always open to input and all aétand yet decisions are made before the
input is given quite often which is against the @peeting Law as far as my interpretation
goes, but | have yet to see very few suggestiaendgo the NDOC put into action.

DIRECTOR WHORTON: It depends upon what the suggestare again and the
responsibilities that the Wardens and myself anguBeDirector Cox and all the rest of us
have to assume. Sometimes they can be accepteetjrees they can't.

GOVERNOR GUINN: Another important thing here toat 5 for anything of suggestions
like you've got, | think this group who is sittirfgere, everything that we can get on the
Internet today, we want to keep it as updated asane When you have a vested interest over
here sometimes you'll get there and some things deee and it's not updated yet, we have
that throughout the state because it's a largen@g@on, it's complex and | think our
directions, at least to the staff, and they knag tthatever we can put on the Internet, except
for these procedures that relate to safety, | wholge they’d get it on there and | hope they
can keep it update. It's a cumbersome process.
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PAT HINES: I realize that but this morning | loaken the website to pull up one of the ARs
and down at the bottom it says “last date upda®@%’. They need to be more frequent than
they have been. The last comment is off of pageuBiber C. You heard about a lot of

complaints and a lot of letters about this meetiogbeing videoconference and the ARs not
accessible on the website and | just wonder whycgot't publicize this meeting, say the next
Board. People can prepare for it. Put it on thebsie in advance of the three day
requirement by the Open Meeting Law and then paitatiienda on three days prior to the
meeting like they do for the Legislative meetinghust alert that it's coming up for those

interested and then put the agenda on when you ktemy last paragraph and | put it in

writing, all of this, because | did want it a paftthe minutes for posterity, is having citizen

advisory committees for the NDOC. Many other stétave them. It has reduced the time
their staff has to spend on things, you get infitig.one of the best ways | know to have input
and that every citizen advisory committee for tHeQC, Colorado, the Director of prisons

designates three of his staff to be at that citembvisory meeting and it's worked beautifully

for them. Oklahoma has something similar to thaou already have inmate advisory

committees in the list of ARs. | see nothing wramith that inmate advisory committee at

each facility giving some input into ARs needingb® changed. | just wrote in February
before the ACR meeting came up to 32 pages to tget input from them. Some of the best
solutions for some of the problems | got from inesat So | think your perspective for

information sometimes is a little to narrow. Thawki for listening.

TAYNA BROWN: | would like to say that | support Ptdines here. | attended this meeting
or hearing two years ago in reference to someeofARRs and | had some concerns, and you
don’t even have AR 719, I'm sorry, 720 to the |#wdry access or inmate legal access. It is
still an ongoing problem. Inmates are actually ee¢n going forward with their appeals
because they have no knowledge, they don’t knowtbado it and they are losing appeals. A
lot of the prisons, the law libraries, they haweited access that they can even get into it. It's
not updated and they’re just missing out on a fabformation. That was one. The other
issue | had two years ago was the religious matteating with the Wiccans. | sponsor
several of them and you probably know there is giobbseveral suits pending on that. | am
just wondering are they eventually going to confainthe prisons except for Ely on the
religious matter of what they can and cannot hanea@they going to just, one institute gets
this, another institute gets that? One other thiwguld like to touch on that I did not touch
on is AR 537, and | think that this is very impaoit¢éo all of us, okay, because | don't think
Governor that you're aware of what actually goegadhese parole hearings. | did attend one
parole hearing on an inmate, | along with sevetarandividuals. One was an attorney/friend
who came in. I'd like to know did you know thaetbnly the only question that was asked at
this parole hearing, one and only question ofitimgate, inmate Kline, “Are you appealing?”
Are your appealing, that was it, his answer wasaygbsthe reason | say that this is important
to all of us whether you know this or not is thas tis now pending in front of Judge Reed
with this issue on this. What was it, in ‘96 libek, yes, in 1996 Kline was told that if he
stopped appealing his case he would get a paro2004,

ATTORNEY GENERAL CHANOS: Where are you readingr®
TAYNA BROWN: The book that just came out.

ATTORNEY GENERAL CHANOS: What book that just came?
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TAYNA BROWN: To Prove His Innocence, I'm one ottho-authors. There’s information
in here that is all documented, it has been, ot wgttae word I'm thinking of.

ATTORNEY GENERAL CHANOS: So these are statemeht t/ou as a co-author are
making in a book.

TAYNA BROWN: No, this is actually in front of Juddreed, this what I'm about to read.
ATTORNEY GENERAL CHANOS: In what hearing and widaty?

TAYNA BROWN: This was in 2004, it was taken befdhe Parole Board and asked one
guestion. Are you still appealing? His answer was, he was thanked, and he left.
According to the records of the NDOC, Kline willtnoe eligible for parole until January

2010. In that same year a Sun Valley man who wasidered a category of the worst of a
child sex predators was released to return totyodi#e had not appeals pending.

GOVERNOR GUINN: First of all let me say to yomwwent to the Parole Board you say?
TAYNA BROWN: Yes, | attended that Parole Board.

GOVERNOR GUINN: Yes, but that's the Parole Bodinis is a Prison Commission, so this
is separate.

TAYNA BROWN: Well | know but it's just the Parole.
GOVERNOR GUINN: It's not germane to this meetiogrge would appreciate it if you'll

TAYNA BROWN: Oh, but in a way it is because itt&etN, they also, the other part that is
pending in front of Reed is the NDOC records orpdi®le hearing.

GOVERNOR GUINN: That's alright, but this is a Corission on prisons, it's an entirely
separate issue so | would appreciate if you'd dticthat. Our time is running out. We've
been courteous but our time is running out. Sofmesdiave got some other meetings we
have got to get to.

TAYNA BROWN: Okay, well that's it; I've said whathad to say. Thank you.

GOVERNOR GUINN: 1 think if you've got some concergiou ought to go see the Parole
Board on those issues there.

TAYNA BROWN: Well, this is in federal court caugeleals with, and actually its NDOC.
GOVERNOR GUINN: Well then you've done that, yougeing to federal court.

ATTORNEY GENERAL CHANOS: A couple of things, firgif all when it comes to
substantive recommendations for improving prisaribe state, I'm all for hearing as much as
we can. When you ask for things like posting mofermation on the website, great
recommendation. When you ask for things like iaseenotice of meetings so that there can
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be increased participation or comment, great sotdgta good recommendation. Even when
you talk about videoconferencing accessibilityrispaally don’t have a problem with that but
when you make the argument that something is legadjuired or you're violating the Open
Meeting Law if you don’t provide it or you must prde it then | would recommend against it
because we are not compelled to do that so if gouocating something because you're
saying that it's a good idea and it's in the pubiierest to do it and there are good reasons to
do it, I'm going to listen to that for one, but whgour saying something is legally required
that's not legally required, then I'm going to make point that it's not legally required and
makes me even not want to have videoconferencinguige | don’'t want to establish the
precedent that it's legally required in responsgair argument that it was when | know it's
not. Whereas, if it were suggested and is jusiaa gdea, | might be in favor of it. | would
suggest that we receive more substantive, constuaput and less hyperbole in inaccuracy.
Sometimes you do your clients and your cause nissermtice by making arguments that just
are unsupported. By saying things are legallyiredwhich aren’t. | would ask that people
keep that in mind when making their comments. Siones they are trying to do a good thing
but they're going about it in a way that is lesanttadvantageous to the cause that they're
trying to promote.

GOVERNOR GUINN: Yes, accuracy is very importand #we don’t have an answer we'll
try to get it from the people who know so it's véamportant both ways. | got one letter, how
many letters did we get regarding this subject ytdda teleconferencing after we've been
doing it this way for years. Did you get lettensydo got the letters?

DAG JANET TRAUT: | got several emails and | bekeyour Counsel Renee Parker did as
well (Governor: We got two) from Ms. Kosuda andhir&lorence Jones and from the ACLU.

GOVERNOR GUINN: So we got one from everybody thatere today except from
Florence.

DIRECTOR WHORTON: Governor, I've been attendirmgs&h Board meetings since the
1980s and we've never videoconference it. If g®umption is that the Department is being
underhanded in the way it's doing something oBbard, that just doesn't exist.

GOVERNOR GUINN: Well, 'm not against videotapiagy meeting but we don't do the
Board of Examiners. The Open Meeting Law doe®duire it but it lends itself to saying
you've only got it posted in so many public plac&%u can't get it in every place and if you
do post it how many of those people go by to sesrevirou’ve posted it. It is an issue. When
it first came out, the media people would actuatipounce where it had been posted and they
would announce where the meeting was but todag tlkeso many meetings and that they
can't do that because it would be a newspapeofahnouncements like that. | do think that
putting all this data and putting it on the Inteéy@ad then you're going to have thousands of
people who don’t have access to an Internet ortdme it. So, it's not a perfect system but
it's better than just saying we had a meeting add'ttell anybody. If you have to cancel, it
is a real burden to someone who travels a longtwagt to a meeting. I've seen that in the
Pardons Board, I've seen it at some of the otheatings and you try to give adequate time
once you get there but you just can’'t say I'm gdiogive all day to this meeting cause
you've got a lot of other meetings you have to belan not making excuses but I'm just
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telling you it's a two way street here. | don’'tndiputting anything on the Internet except
anything that relates to safety, I'm just not dainghile I'm here.

COUNSEL RENEE PARKER: Governor, when we did reeeiiose emails, Director
Whorton authorized overtime last Wednesday, wdéssdthan 12 hours when those calls and
emails came in to potentially repost an agendath#ttime, nobody could give us a specific
concern other then they had issues with circunmgmaiCR 17 or concerns about an Open
Meeting Law violation. The comments that came ® were similar too and we were
investigating whether we were violating the Openetifgg Law. Director Whorton
authorized overtime that night and they were all @u the Internet as expeditiously as
possible.

ATTORNEY GENERAL CHANOS: Just two quick points. hd Open Meeting Law is
designed to provide sunshine, to provide transpgrém government, to provide that the
decisions that are made are made in an open fotuerevpeople like Mr. Ryan and others
from the press can see what'’s being done, cantrepar and communicate that information
to the public. That's the purpose of the Open Mgdtaw. We can’t provide access to every
corner of the state via teleconferencing or angrothechanism and that's not the purpose of
the Open Meeting Law. It is to make sure thatglecs are made in public. In regards to the
ACR 17 Committee, the Legislature empowered thidylio do exactly what it has done. If
people have a problem with that they need to gk tmathe Legislature and have them make
changes. Finally, Director Whorton, | would jukelto commend you, | think your doing an
excellent job and we have occasion to view theopmdnce of many Directors of many
agencies and | can tell you that you're taking ithiative to revise these Administrative
Regulations in doing exactly what needs to be donthis state and | commend you on that.
| would also like to point out that I've seen venych of a heart in you, at the Pardons Board
meeting in particular. Nobody can ever tell me f@ don’t have a heart because | very
much believe you do and | think your doing an drogjob.

DIRECTOR WHORTON: Thank you.

GOVERNOR GUINN: | agree with everything you saigt ho increase in salary. We stand
adjourned. Meeting adjourned at 1:15 pm.

APPROVED THIS DAY MONTH OF 2006

GOVERNOR KENNY C. GUINN
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